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WATER AND SEWAGE DISTRICTS

17-5-87

17-5-86. Rewards for information - Law enforcement
Protection of county property.
(1) The board of county commissioners of each county may appropriate
funds from the county treasury for the offering and payment of rewards for
information which directly assists in the enforcement of law and protection of
county property. The offering and payment of rewards shall be made under
conditions and limitations as established by the board of county commissioners.
(2) With the prior approval of the board of county commissioners, any
county officer or agency can offer rewards to the same extent and for the same
purposes authorized by this section.
History: C. 1953, 17-5-86, enacted by L.
1977, ch. 68, § 1.

17-5-87.

County may adopt Utah Procurement

Code.

The board of county commissioners of each county may adopt any or all of
the provisions of the Utah Procurement Code, sections 63-56-1 et seq., or the
rules and regulations promulgated pursuant thereto.
History: C. 1953, 17-5-87, enacted by L.
1980, ch. 75, § 7.
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17-6-1. Improvement districts - Establishment - Authority - Area.
(1) Improvement districts may be established in any county in this state as
provided in this chapter for the purposes hereinafter stated and may acquire
through construction, purchase, gift, or condemnation, or any combination of
these methods, and may operate all or any part of the following:
(a) systems for the supply, treatment, and distribution of water;
(b) systems for the collection, treatment, and disposition of sewage;
(c) systems for the collection, retention, and disposition of storm and
flood waters;
(d) systems for the generation, distribution, and sale of electricity; and
(e) systems for the transmission of natural or manufactured gas that
are (i) connected to a gas plant, as defined in Subsection 54-2-1 (16), of a
gas corporation, as defined in Subsection 54-2-1 (17), regulated under
§ 54-4-1, and (ii) to be used to facilitate gas utility service within the
district if such gas utility service is not available within the district prior
to the acquisition or construction of such systems. Such new gas utility
service shall be provided by a gas corporation regulated under § 54-4-1
and not by the district.
(2) The area of any district created under this chapter may include all or
part of any county or counties including all or any part of any incorporated
municipalities, other incorporated areas, and unincorporated areas, as the
needs of the inhabitants of the proposed districts may appear. Where a district
created under this chapter is operating any facility or system mentioned in
this chapter, no other district overlapping that district, in whole or in part,
may be created in a manner as to have authority to own or operate a facility or
system of like kind.
(3) Where any district is created under this chapter solely for the purpose of
acquiring a system for the collection, retention, or disposition of storm and
flood waters, the board of county commissioners creating the district may, in
its discretion and despite anything to the contrary in§ 17-6-3.1, act as the
board of trustees of the district for so long as it considers desirable.
History: L. 1949, ch. 24, § l; 1951, ch. 32,
§ 1; C. 1943, Supp., 19-5a-24; L. 1953, ch. 29,
§ 1; 1963, ch. 24, § l; 1985 (1st S.S.), ch. 9,
§ 1; 1986, ch. 144, § 1.

Amendment Notes. - The 1985 (1st S.S.)
amendment inserted the subsection designations (1) through (3); substituted "chapter" for
"act" in four places; divided Subsection (1) into
two sentences, substituting "of these. Improvement districts may" for "thereof, and to"; deleted "or any combination thereof' at the end
of Subsection (1); redesignated former Subsections (1) through (3) as Subsections (l)(a)
through (l)(c); added Subsection (l)(d); deleted
"or counties" after "county" in the first sentence of Subsection (2); and made minor
changes in phraseology.
The 1986 amendment made stylistic changes

in the introductory paragraph of Subsection (1)
and in Subsections (l)(c) and (l)(d), added Subsection (l)(e), and inserted "or counties" in the
first sentence of Subsection (2).
Cross-References. - Joint use of sewage
systems by public owners, contracts, § 11-8-1.
Loans for water systems, § 73-10-21.
Modification of boundaries, notice to state
tax commission, § 11-12-1.
Municipalities outside improvement districts, tax levy by, § 10-7-14.2.
Solid Waste Management Act, § 26-32-1 et
seq.
Special Service District Act, improvement
districts, §§ 11-23-2(2), 11-23-24.
State loans for sewage treatment facilities,
§§ 11-8-2, 11-8-3.
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NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Water district.
- Liability for negligence.

Constitutionality.
This chapter does not violate Art. I, Secs. 7
and 11 of the state Constitution on the ground
that it limits or prohibits review by the courts.
Tygesen v. Magna Water Co., 119 Utah 274,
226 P.2d 127 (1950).
This chapter does not violate Utah Const.
Art. V on the theory that many of its provisions are so vague and uncertain that it will
require judicial interpretation to such an extent as to amount to making law. Tygesen v.
Magna Water Co., 119 Utah 274, 226 P.2d 127
(1950).
This chapter is not unconstitutional on
ground that it authorizes counties to exceed
their debt limitations, since an improvement
district is not a county but a separate arm of
the government distinct from counties or municipalities, and constitutional provisions as to
counties do not apply. Tygesen v. Magna Water
Co., 119 Utah 274, 226 P.2d 127 (1950).
Since an improvement district created under
this chapter is not a corporation, but is a separate arm of the government formed for public
purposes, the chapter does not violate the constitutional provision forbidding creation of corporations for municipal purposes by special
laws. (Utah Const. Art. XI, Sec. 5.) Tygesen v.
Magna Water Co., 119 Utah 274, 226 P.2d 127
(1950).

This chapter does not violate the constitutional provision forbidding the legislature to
delegate to special commissions, private corporations or associations the power to perform
municipal functions since an improvement dis•
trict is a separate arm of government and not a
mere adjunct of county performing county
functions. (Utah Const. Art. VI, Sec. 29.)
Tygesen v. Magna Water Co., 119 Utah 274,
226 P.2d 127 (1950).
Improvement districts are a separate entity
of government and not municipal corporations
as contemplated by Art. VI, Sec. 26, and Art.
XI, Sec. 5 of the Utah Constitution, which prohibit the creation of a municipal corporation by
a special law. Freeman v. Stewart, 2 Utah 2d
319, 273 P.2d 174 (1954).

Water district.
-Liability for negligence.
Where reservoir operated by a water district
established pursuant to this chapter gave way,
resulting in flooding which damaged plaintiffs
property, the district was not protected by the
doctrine of sovereign immunity and was liable
for damages caused by its negligence. Nestman
v. South Davis County Water Imp. Dist., 16
Utah 2d 198, 398 P. 2d 203 (1965).

COLLATERAL REFERENCES

Am. Jur. 2d. - 25 Am. Jur. 2d Drains and
Drainage Districts § 6 et seq.
C.J.S. - 20 C.J.S. Counties§ 50; 39A C.J.S.
Health and Environment §§ 5, 7; 94 C.J.S.
Waters § 243.

17-6-1.1.

Key Numbers. - Counties e:o 22; Health
and Environment e:o 4; Waters and Water
Courses e:o 183½.

Electric service districts - Requirements for establishing - Public Service Commission jurisdiction - Exceptions.

(1) An electric service district may only include an area where:
(a) no retail electricity has been provided to commercial, industrial,
residential, and other users of electricity from an investor-owned utility
within any part of an area certificated by the Public Service Commission
or an area adjacent to that area, municipal agency, or electric cooperative
within the five years immediately preceding September 1, 1985; and
(b) electric service is provided to at least one user of electricity within
the electric service district as of September 1, 1985.
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(2) An electric service district organized under this chapter is a public utility and subject to the jurisdiction of the Public Service Commission. Nothing
in this chapter may be construed to give the Public Service Commission jurisdiction over any improvement district, other than an electric service district
organized under this chapter, or over any municipality or association of municipalities organized under the Interlocal Cooperation Act. Before an electric
service district serves any customer, the electric service district shall obtain a
certificate of public convenience and necessity from the Public Service Commission.
(3) Section 54-7-12 does not apply to rate changes of an electric service
district subject to the following:
(a) the electric service district is organized for the purpose of distributing electricity to customers within the boundaries of the electric service
district on a not-for-profit basis;
(b) the schedule of new rates or other change that results in new rates
has been approved by the board of directors of the electric service district;
(c) prior to the implementation of any rate increases, the electric service district first holds a public meeting for all its customers to whom
mailed notice of the meeting is sent not less than ten days prior to the
meeting; and
(d) the electric service district has filed the schedule of new rates or
other change with the commission. These documents shall be made available by the commission for public inspection.
(4) If an application for certification is not filed by an electric service district organized under this chapter and approved by the Public Service Commission by September 1, 1986, all provisions in this chapter relating to electric service districts are repealed.
History: C. 1953, 17-6.1-1, enacted by L.
1985 (1st S.S.), ch. 9, § 2; L. 1986, ch. 176,
§ 1.
Amendment Notes. - The 1986 amendment redesignated former Subsection (3) as

17-6-2.

present Subsection (4) and added present Subsection (3).
Interlocal Cooperation Act. - The Interlocal Cooperation Act, referred to in Subsection
(2), appears as § 11-13-1 et seq.

Procedure for creation of district - Resolution of
board of county commissioners - Contents and
recitals of resolution - Presentation of certified
copy to county commissioners - Adoption of resolution.

Any board of county commissioners, upon its own motion, may by resolution
declare that the public health, convenience and necessity requires the creation of an improvement district. Such resolution shall define the boundaries
thereof and the purposes for which such district is to be created. Upon presentation to any board of county commissioners of a petition signed by the legislative body of any city or town included within the proposed district, or by 25%
or more of the owners of real property included within the proposed district,
proposing the creation of an improvement district, and setting forth the
boundaries and purposes of such improvement district, it shall be the duty of
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the board of county commissioners to adopt a resolution as aforesaid. In the
event the proposed district includes any part of another county or counties,
the above resolution shall further state the name or names of the other county
or counties and the areas within such other county or counties proposed to be
included within such district. A certified copy of such resolution shall then be
presented to the board or boards of county commissioners of such other county
or counties. It shall be the duty of such other board or boards of county commissioners within sixty days thereafter to approve or reject such resolution.
After the approval of such resolution by such other board or boards, the board
of county commissioners of the county adopting the original resolution shall
thereafter have complete jurisdiction over the entire district and its creation
and shall proceed as hereinafter provided in all respects as though only a
single county were involved.
History: L. 1949, ch. 24, § 2; 1951, ch. 32,
§ 1; C. 1943, Supp., 19-5a-25; L. 1953, ch. 29,
§ 1.

17-6-3. Notice of intention to establish - Contents - Publication - Public hearing - Filing of taxpayers'
protests·- Signing - Effect - Evidence of ownership - Resolution establishing district - Recitals - Conclusiveness - Writ of review.
(1) After the resolution described in § 17-6-2 has been adopted by the board
of county commissioners, that board shall give notice of its intention to establish the district. That notice shall define the area to be included in the district
and the district's boundaries. The notice shall also generally describe the
nature and extent of the improvements proposed, with the estimated cost,.fhe
estimated amount of bonds it is proposed to be issued, and whether these
bonds are to be payable from taxes or from operating revenues of the district
or both. The estimates required in this subsection may not constitute a limitation upon the costs of the improvements constructed or upon the amount of the
bonds issued.
(2) If the district is an electric service district, the notice shall contain a
statement that the district complies with the requirements of Subsection
17-6-1.1(1).
(3) The notice shall be published in a newspaper of general circulation in
each county included in whole or in part in the proposed district, once a week
for three successive weeks. The notice shall designate a time not more than 40
days or less than 21 days after its first publication, and a place, at which time
and place all interested parties may appear before the board of county commissioners and be heard either in support of or in opposition to the creation of
the proposed district. Any taxpayer within the district may on or before the
date so fixed, protest against the establishment of the district, in writing,
signed by the taxpayer. This protest shall be filed with the county clerk of
such county. If, at or before the time fixed in the notice, a written protest is
filed which is signed by more than 25%, in number, of the real property
owners within the the proposed district, according to the last assessment roll
for county taxes completed prior to the publishing of the notice, the district
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may not be established. The board may require the county surveyor to check
and report on the accuracy of the proposed boundaries of the district and may
require the officials who prepared the assessment roll to segregate and certify
to the board the assessed valuation of the real property appearing on the roll
which lies within the proposed boundaries of the district. A written protest
filed by a corporation owning real property in the district is sufficient if it is
signed by the president, vice-president, or duly authorized agent of the corporation. Where title to any real property in the district is held in the name of
more than one person, all of the persons holding the title to that property
must join in the signing of the written protest. The deed records of the county
shall be accepted as final and conclusive evidence of the ownership of the real
property in the district. If any written protests are filed and the board determines that the protests filed represent less than 25%, in number, of the property owners in the district, the resolution of the board establishing the district
shall cqntain a recital to that effect and that recital shall be binding and
conclusive for all purposes. In the resolution establishing the district, the
board of county commissioners shall eliminate from the proposed district any
property originally included in the district which it determines will not be
benefited by the proposed improvements. At the place and on the date and
hour specified for the hearing in the notice, or at any subsequent time to
which the hearing may be adjourned, the board of county commissioners shall
give full consideration to all protests which have been filed and shall hear all
persons desiring to be heard. The board of county commissioners shall thereafter adopt a resolution either creating the district or determining that it may
not be created. Any resolution creating a district may contain any changes
considered by the board to be equitable and necessary, including changes in
the boundaries of the district to assure that the district does not contain
property which will not be benefited by the proposed improvements.
(4) Any property owner who filed a written protest, as provided in Subsection (3), and whose property has been included in the district, notwithstanding the protest, may within 30 days after the adoption of the resolution establishing the district, apply to the district court of the judicial district in which
the county is located for a writ of review of the actions of the board of county
commissioners in establishing the district, but only upon the ground that his
property will not be benefited by the proposed improvements or upon the
ground that the proceedings in establishing the district have not been in
compliance with the provisions of this chapter. A failure to apply for a writ of
review within the specified time shall foreclose all owners of property within
the district as established from the right to further object to establishment of
the district. The provisions of the petition seeking the establishment of the
district may not be considered to be a limitation on the rights of the board to
submit a bond issue in whatever amount and for whatever improvements
which may be found desirable after the district has been organized.
History: L. 1949, ch. 24, § 3; 1951, ch. 32,

§ 1; C. 1943, Supp., 19-Sa-26; L. 1953, ch. 29,

1; 1985 (1st S.S.), ch. 9, § 3.
Amendment Notes. - The 1985 (1st S.S.)
amendment designated the first paragraph as
Subsection (1); substituted "described in Sec§

tion 17-6-2 has been adopted" for "shall have
been adopted" near the beginning of Subsection (1); divided the former single sentence of
Subsection (1) into the first through third sentences; deleted "which estimate, however, shall
not constitute a limitation upon the cost of the
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improvements thereafter constructed" after
"cost" and "which estimate shall not be a limitation on the amount of bonds thereafter issued" after "issued" in the third sentence of
Subsection (1); added the last sentence of Subsection (1); added Subsection (2); designated
the last two paragraphs as Subsections (3) and
(4); deleted "so published" after "notice" in the
second sentence of Subsection (3); substituted
"may" for "shall" in the fifth sentence of Subsection (3); substituted "provided in Subsection
(3)" for "hereinbefore provided" near the begin-

ning of Subsection (4); substituted "chapter"
for "statute" at the end of the first sentence of
Subsection (4); substituted "the specified time"
for "said time" and "to establishment of the
district" for "thereto" in the second.sentence of
Subsection (4); substituted "may" for "shall" in
the last sentence of Subsection (4); and made
minor changes in phraseology and style.
Cross-References. - Establishment of districts, notice to state tax commission,
§ 11-12-1.

NOTES TO DECISIONS
ANALYSIS

Scope of review.
Who may protest.
Scope of review.
The nature and extent of the review depends
upon what happened below as reflected by a
true record of the proceedings, viewed in the
light of accepted due process requirements. If
the record made revealed that the commission
had conducted a hearing, taken evidence,
heard witnesses under oath and otherwise had
proceeded in accordance with such due process
requirements, and had the facts either supported or negatived the commission's findings
and conclusions, the reviewing court could
have examined only the record before it, to determine if the commission regularly had pursued its authority, or had abused its discretion.
Denver & R.G.W.R.R. v. Central Weber Sewer
Imp. Dist., 4 Utah 2d 105, 287 P.2d 884 (1955).
Ordinarily on writ of review the certified

17-6-3.1.

record alone is examinable. This is not true,
however, where the record and determination
of the commission or board are unsupported by
some kind of reasonably substantial proof. In
such event the judiciary may awaken to question their warrant and, in doing so, may receive, examine and weigh evidence, if necessary, to the end that due process guarantees
will maintain. Denver & R.G.W.R.R. v. Central Weber Sewer Imp. Dist., 4 Utah 2d 105,
287 P.2d 884 (1955).
Who may protest.
An examination of this section makes it apparent that two classes of property owners are
contemplated and both real property owners
and personal property owners may protest.
Denver & R.G.W.R.R. v. Central Weber Sewer
Imp. Dist., 4 Utah 2d 105, 287 P.2d 884 (1955).

Board of trustees - Creation - Appointment
and election of members - Qualifications Terms - Vacancies.

(1) Except as provided in Subsections (3), (4), and (5) the governing body of
each district created under this chapter, except a district that has boundaries
which coincide with the boundaries of an incorporated municipality, shall
consist of a board of trustees, created in the following manner:
(a) Whenever a district is created which does not include property
within the boundaries of an incorporated municipality, the county commissioners of the initiating county may, in the initial resolution creating
the district, declare that the county commissioners of that county act as
the trustees of the district. Thereafter, the county commissioners of the
county shall act as the trustees of the district and have all the powers,
authority, and responsibility vested in the trustees under this chapter
and may utilize any existing county offices, officers, or employees for the
purposes of the district. The district shall be charged by the commis308
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sioners and shall pay a reasonable amount for the services rendered to the
district by the county officers, offices, and employees, other than the
county commissioners, to the county treasurer for the General Fund of
the county.
(b) At any time after creation of any district under the provisions of
this subsection, the county commissioners of the initiating county may by
resolution determine that the interests of the district would be best
served by the appointment of a board of at least three trustees. The
trustees shall be appointed by the board of county commissioners and
serve for the same terms as is provided in this chapter for elected
trustees.
(c) The board of county commissioners shall proceed with an election of
trustees in the manner provided in this chapter when the following conditions have been met:
(i) a petition requesting an election for trustees is filed with the
board of county commissioners;
(ii) the petition described in Subsection (1) (c) (i) is filed 30 days
prior to the date set for a bond election or 90 days prior to the date set
for succeeding elections; and
(iii) the petition described in Subsection (1) (c) (i) is signed by at
least 10% of the people eligible to vote on a bond issue in any district
created under this chapter.
(2) In the resolution creating the district, the board of county commissioners of the initiating county may appoint a board of trustees to serve until
the election and qualification of the successors as provided in this chapter.
(3) If the district is created for the purpose of providing electric service, the
following requirements apply, notwithstanding any contrary provision in this
chapter:
(a) The initial board of trustees may be appointed by the board of
county commissioners until the election and qualification of successors as
provided in this subsection.
(b) The board of trustees shall subsequently be elected by the persons
using electricity within the district.
(c) In addition to the qualifications enumerated in this section, each
member of the board of trustees shall be a resident of the district and a
user of electricity from the district.
(d) The board of trustees may be elected according to geographic areas
within the district.
(e) A municipality within the district is not entitled to automatic representation on the board of trustees.
(4) All proceedings which have taken place in connection with the organization of the board of trustees of an electric service district are considered valid
and binding despite any failure to comply with the provisions of this section if
the electric service district was created or purported to be created under this
chapter prior to April 28, 1986.
(5) The board of county commissioners of the initiating county may, in the
initial resolution creating an electric service district, set the boundaries of the
geographic areas which each trustee will represent and the number of members who may serve on the board of trustees, but in no event may the board of
trustees consist of less than three or more than nine members.
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(6) (a) Each incorporated municipality which is contained entirely within,

but does not coincide with, the boundaries of the district is entitled to
request the board of county commissioners to appoint one member of the
board who is a resident of the municipality. That member shall be named
by the governing body of the municipality. If two or more incorporated
municipalities are entitled to representation on the board of trustees, the
number of members of the board of trustees shall be increased to the
lowest odd number greater than the number of those municipalities so
that there is always at least one member of the board of trustees residing
in the district but outside the corporate limits of any incorporated municipality having the right to appoint a member to the board of trustees.
(b) If the boundaries of the newly created district coincide with the
boundaries of an incorporated municipality, the governing body of the
municipality shall be the board of trustees for the district.
(c) The board of trustees shall maintain separate minutes, accounts,
and other records of the affairs of the district but may utilize the existing
facilities and personnel of the municipality to administer district affairs.
Notwithstanding anything to the contrary in this chapter, the offices of
board members shall coincide with their offices as officials of those municipalities and they shall be representative of the district at large.
(d) Election of members of the board of trustees who are not appointed
as representatives of municipalities shall be held at the time of holding
the bond election.
(e) Members of the board of trustees who are not appointed as representatives of municipalities shall be taxpayers and qualified voters in the
district. Any owner of real property in the district outside of an incorporated municipality which has the right to appoint a member to the board
of trustees may file a signed statement announcing that he is a candidate
to be one of the first elected trustees of the district to serve as representative of the portions of the district outside of the incorporated municipalities which has the right to appoint a member to the board of trustees. The
signed statement required by this subsection shall be filed with the
county clerk within 30 days after the board of trustees has entered an
order calling the bond election, but not less than 15 days preceding the
election. The board of trustees, in calling the bond election, shall provide
a separate ballot which contains the names of the candidates and blanks
in which the voters may write in additional names. Each voter at the
election is entitled to vote for three persons, or a lesser number qualified
to represent the area outside the corporate limits of any incorporated
municipality which has the right to appoint a member to the board of
trustees, if some members of the board of trustees of the improvement
district are appointed by a municipality or incorporated area. The three
persons, or a lesser number qualified as provided in this section, receiving
the highest number of votes at the election shall constitute the members
of the board of trustees together with those members appointed by an
incorporated municipality.
(f) As a member of the board of trustees, each representative shall be
entitled to vote on all questions, orders, resolutions, and ordinances coming before the board.
(g) The members of the first board of trustees shall run for two, four,
and six years from the first Monday of the next January following the
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first election held in the district. Initial terms shall be selected by lot, and
shall be apportioned so that, as nearly as possible, one-third of the board
wUl serve for two years, one-third for four years, and one-third for six
years.
(h) After the first election, except for appointments made to fill unexpired terms, the term of each member shall be six years and until his
successor is elected and qualified.
(i) In voting on the election of trustees, all qualified voters in the district outside the corporate limits of any incorporated municipality which
has the right to appoint a member to the board of trustees are permitted
to vote.
(j) Following the election or appointment of the first trustees, any
elected trustee shall be elected at an election held on the first Wednesday
of the next December preceding the expiration of the term of office of an
incumbent elected trustee. Each trustee subsequently elected shall serve
for a term of six years and until his successor is elected and qualified.
Each elected trustee shall take office on the first Monday of the next
January following his election. After the first election, elections for elective members of the board of trustees shall be held on the first Wednesday
in December in each succeeding two years after the first election.
(k) The election shall be called and conducted, the canvass of returns
shall be made, and the qualifications of electors shall be established as
provided in the general registration election laws, except as provided in
this chapter. The polling places shall be fixed by the board of trustees.
Each candidate, or at least five citizens in behalf of a candidate, shall file
with the clerk of the board of trustees, not less than 15 days preceding the
day of election, a signed statement announcing that he is a candidate.
Appointments of judges of election shall be made by the board of trustees
at any convenient time prior to the day of election. The board of trustees
shall furnish a sufficient number of ballots for election purposes to the
judges of election at every voting place and shall exercise all powers
relative to the election of trustees as are conferred upon the board of
county commissioners in other elections, except as provided in this chapter. All lawful and necessary expenses of the election shall be paid by the
district, except that the county clerk shall furnish without expense to the
district, and at least five days prior to the day of election, a certified copy
of a list of registered voters residing in the district outside of any incorporated municipality which has the right to appoint a member of the board
of trustees.
(1) Each trustee shall take the oath of office and shall give the bond
required by law for members of the board of county commissioners. All
laws concerning the qualification and giving and filing of oaths and bonds
of members of the board of county commissioners are applicable to the
trustees of the district.
(m) The trustees initially appointed shall meet immediately after their
appointment, shall qualify as trustees, and shall organize as a board
through the election of one of their members as chairman and through the
appointment of a clerk and a treasurer, or a clerk-treasurer. All vacancies
of elected trustees in office shall be filled by appointment by the remaining members of the board of trustees. If the board of trustees fails to make
the appointment within 30 days after the vacancy occurs, the board of
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county ,.v.a-.1c1.,,sbn.ersshall make the appointment. All vacancies of appointed rr.pre5 ?.Iit::.tives shall be appointed by the governing body of the
municipality m:volved. Appointees shall hold office for the unexpired term
of the trm,tfje whom the appointee replaces.
History: C. 1953, 17-6-3.1, enacted by L.
1953, ch. 29, § 2; L. 1957, ch. 31, § 1; 1970,
ch. 7, § 1; 1980, ch. 19, § 1; 1983, ch. 36, § 1;
1985 (1st S.S.), ch. 9, § 4; 1986, ch. 176, § 2.
Amendment Notes. - The 1983 amendment added "and until his successor is elected
and qualified" in the last sentence of the sixth
paragraph; substituted "by appointment by the
remaining members of the board of trustees" in
the second sentence of the last paragraph for
"by the board of county commissioners"; inserted the third sentence of the last paragraph;
and made a minor change in punctuation.
The 1985 (1st S.S.) amendment inserted "Except as provided in Subsection (5)" at the beginning of the first paragraph; divided Subsection (1) into three sentences, substituting

"Thereafter" for "and thereupon and thereafter" at the beginning of the second sentence;
substituted "chapter" for "act" in the second
sentence of Subsection (1); substituted "chapter" for "act" near the beginning of Subsection
(3); added Subsection (5); substituted "which
contains" for "shall leave" in the third sentence
of the fourth paragraph following Subsection
(5)(d); inserted "established" in the first sentence of the next-to-the-last paragraph; and
made minor changes in phraseology and style.
The 1986 amendment so changed the section
that a detailed comparison is impracticable.
Cross-References.
- Elections generally,
§ 20-1-1 et seq.
Elections on bond issues, § 11-14-2.

NOTES TO DECISIONS
Governing body.
A person cannot challenge the project on the
ground that the designation of the county commissioners as trustees of the district is an arbitrary imposition upon him of the authority of
officers for whom he had no opportunity to
vote. Under circumstances anticipated by the
legislature, it was necessary that some structure be set up for initiating the operations of
such districts. The act constitutes the county
commissioners as trustees and confers upon
them authority to appoint successor trustees,

but is is also provided that upon petition,
signed by at least 10% of the persons eligible to
vote on a bond issue, being filed within thirty
days prior to the date of a bond election, or
ninety days prior to any succeeding election,
the county commissioners shall be required to
hold an election. This provision relating to the
appointment of the county commissioners as
trustees appears to have been a convenient and
expedient method of setting the machinery of
the district in motion. Freeman v. Stewart, 2
Utah 2d 319, 273 P.2d 174 (1954).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 50.
Key Numbers. - Counties
22.

=

17-6-3.2.

Bonds - Resolution determining desirability
Bond election - Issuance of bonds.

-

(1) The board of trustees may, at any time after its organization, adopt a
resolution determining it desirable to issue the bonds of the district for purposes and in amounts stated in the resolution. The resolution shall specify
whether the bonds are payable from taxes or from the operating revenues of
the district, or both. Where the bonds are payable from taxes, in whole or in
part, the board of trustees shall call a bond election. If at the election, the
proposition to issue the bonds is approved, the board of trustees shall issue the
bonds in the manner provided in the Utah Municipal Bond Act. If the bonds
are payable solely from the operating revenues of the district, no election is
required to approve their issuance, and such bonds shall be issued pursuant to
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the resolution and in the manner provided in Chapter 14, Title 11, the Utah
Municipal Bond Act. The board may reduce the amount of bonds.
(2) Any bonds authorized prior to April 28, 1986, by an electric service
district created pursuant to § 17-3-3.1 (17-6-3.1], are considered valid and
binding if all of the following conditions have been met:
(a) a resolution has been adopted by the board of trustees of the electric
service district, prior to April 28, 1986, for the purpose of authorizing the
bonds, whether or not these bonds have been issued;
(b) the bonds are delivered and paid for;
(c) the electric service district which authorized the bonds complied
with all of the requirements for electric service districts set forth in
§ 17-6-3.1; and
(d) the requirements of Subsection (1) are met.
(3) If any bonds have been authorized under the conditions described in
Subsection (2), prior to April 28, 1986, the board of trustees of the electric
service district may make any necessary changes in the specifications of the
bonds or the proceedings authorizing the bonds.
History: C. 1953, 17-6-3.2, enacted by L.
1953, ch. 29, § 2; 1982 (2nd S.S.), ch. 1, § l;
1986, ch. 144, § 2; 1986, ch. 176, § 3.
Amendment Notes. - The 1982 (2nd S.S.)
amendment inserted "Where the bonds are to
be payable from taxes, in whole or in part" at
the beginning of the third sentence; substituted "if at the election, the proposition to issue the bonds is approved" in the third sentence for "if the election carries"; substituted
"provided in the Utah Municipal Bond Act" in
the third sentence for "hereinafter provided";
and made minor changes in phraseology and
punctuation.
The 1986 amendment by Laws 1986, ch. 144
added the present fourth sentence and made
minor changes in phraseology in the first and
present fifth sentences.
The 1986 amendment by Laws 1986, ch. 176
designated the existing language as Subsection
(1); added Subsections (2) and (3); and in Subsection (1), substituted "for purposes and in

17-6-3.3.

amounts" for "in such amounts and for such
purposes as may be" and made minor punctuation changes in the first sentence, deleted
"also" preceding "specify" and "to be" preceding "payable" in the second sentence, divided
the former third sentence into the present
third and fourth sentences by deleting "and,"
deleted "to be" preceding "payable" and "proceed to" preceding "call" in the present third
sentence, substituted "the board of trustees
shall issue" for "to issue" in the present fourth
sentence, and substituted "may reduce" for
"shall have authority to reduce" and deleted "if
it shall find this desirable" in the last sentence.
Compiler's Notes. - This section is set out
as reconciled by the Office of Legislative Research and General Counsel.
The internal reference in the introductory
language of Subsection (2) should apparently
be to § 17-6-3.1, as indicated in a bracketed
reference. There is no § 17-3-3.1.

Resolution calling bond election - Application
of Utah Municipal Bond Act to election procedure - Precincts and polling places.

If, under the provisions of§ 17-6-3.2, the board shall determine to call an
election on the issuance of the bonds, the board shall adopt a resolution directing that an election be held in the district for the purpose of determining
whether bonds in the amount, for the purpose, and with the maximum maturity specified in the resolution, shall be issued. The resolution calling the
election shall be adopted, notice of the election shall be given, the election
shall be held, voters' qualifications shall be determined, and the results
thereof canvassed in the manner and subject to the conditions provided for in
the Utah Municipal Bond Act. The board may for purposes of the election
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treat the entire district as a single precinct or may divide the district into such
precincts and fix such polling places as it may see fit.
History: C. 1953, 17-6-3.3, enacted by L.
1953, ch. 29, § 2; L. 1970, ch. 7, § 2; 1982
(2nd S.S.), ch. 1, § 2.
Amendment Notes. - The 1982 (2nd S.S.)
amendment
substituted
"provisions
of
§ 17-6-3.2" in the first sentence for "foregoing

provisions hereof'; deleted "interest rate and"
before "maturity" in the first sentence; and
made minor changes in phraseology and punctuation.
Utah Municipal Bond Act. See
§ 11-14-1 et seq.

17-6-3.4. Board of trustees - Powers and duties - Right
to sue and be sued - Compensation - Surety
bonds - Meetings - Quorum - Budget - Levying and collection of taxes.
(1) Except for the levy of taxes, and for the powers and duties expressly
vested in the board of county commissioners in this chapter, the board of
trustees shall exercise all powers and duties in the operation of the properties
of the district as are ordinarily exercised by the governing body of a political
subdivision. The board of trustees shall fix its domicile, and the times for the
holding of its regular meetings, and may adopt regulations and bylaws for its
orderly operation. It shall select and have made an official seal. The board of
trustees may employ agents and employees it considers desirable for the operation of the properties of the district. The board shall have the right to sue and
be sued, to enter into all contracts which it considers desirable for the benefit
of the district, and generally may do all things and perform or cause to be
performed all acts which in its opinion are necessary or desirable in the conduct of its affairs and in the operation of the properties of the district. Each
trustee shall receive compensation not exceeding $1,500 per year, as determined by the board of trustees, except that when the board of county commissioners acts as the board of trustees, no compensation shall be paid to them as
trustees. Trustees shall also be reimbursed for actual and necessary traveling
and other expenses incurred in the performance of their duties. A trustee may
be employed as general manager of the properties of the district at additional
compensation which may be fixed by the other trustees, and when so employed he shall continue to perform the duties of trustee. The board of trustees
shall require all officers and employees who are charged with the handling of
any funds of the district to furnish good and sufficient surety bonds, or the
board of trustees in its discretion may provide for a blanket surety bond
covering all such officers and employees.
(2) At any meeting of the board, the presence of the trustees entitled to cast
a majority of all votes entitled to be cast by the entire board of trustees are
necessary to constitute a quorum. All meetings of the board are public and the
clerk shall keep a proper record of all proceedings of the board. This record is
open to public inspection. The accounts of the district are subject to periodical
audits provided by law for the auditing of county accounts.
(3) The board of trustees shall annually prepare and adopt a budget pursuant to the provisions of law applicable to county governments in Utah. Not
less than 15 days prior to the date in each year on which the board of county
commissioners of each county in which any part of the district is situated is to
meet for the purpose of levying general county taxes, the board of trustees of
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the district shall adopt and certify to the county clerk a resolution specifying
the amount of taxes to be levied for such year on the property of the district. It
is the mandatory duty of the board of county commissioners of each such
county in levying general county taxes, to levy a tax for district purposes on
all taxable property in the district situated within the county at the rate
specified in the resolution of the board of trustees. The taxes shall be extended
and collected in the manner provided by law for the collection of general
county taxes and the proceeds thereof shall, as collected, be turned over to the
treasurer of the district. All laws applicable to the imposition, collection, and
enforcement of general county taxes, including those pertaining to the allowance of collection fees, to the imposition of penalties for delinquencies, and to
the sale of property for nonpayment of taxes, are applicable to the taxes so
levied for the district. The official in charge of the tax and assessment rolls of
each county within the district shall keep the rolls in a manner as to show
separately the property on the rolls which lies within the boundaries of each
district created under the provisions of this chapter.
History: C. 1953, 17-6-3.4, enacted by L.
1953, ch. 29, § 2; L. 1977, ch. 35, § 1; 1977,
ch. 74, § 1; 1986, ch. 4, § 1.
Amendment Notes. - The 1986 amendment, effective February 19, 1986, inserted
subsection designations, divided the former
third sentence of Subsection (1) into the
present third and fourth sentences by substituting "The board of trustees may" for "and
shall have authority to" at the beginning of the
present fourth sentence, divided the former
second sentence of Subsection (2) into the
present second and third sentences by substi-

tuting "This record is" for "which shall be" at
the beginning of the present third sentence,
divided the former first sentence of Subsection
(3) into the present first through third sentences by deleting "and" preceding the present
second and third sentences, deleted "as are in
this act" following "powers and duties" and inserted "in this chapter" in the first sentence of
Subsection (1), substituted "this chapter" for
"this act" at the end of Subsection (3), and
made other, minor word changes throughout
the section.

NOTES TO DECISIONS

Water districts.
-Liability for negligence.
Since a water district is of a somewhat different nature than a governmental entity created
directly by the state constitution or legislature,
and more importantly, since a water district

engages in a commercial activity to which the
doctrine of sovereign immunity would not be
applied in any event, such a water district is
liable for damage or injury caused by the negligent construction or operation of its system.
Nestman v. South Davis County Water Imp.
Dist., 16 Utah 2d 198, 398 P.2d 203 (1965).

17-6-3.5. Results of bond election - Canvass - Resolution
- Issuance of bonds
Purposes - Maximum
bonded indebtedness - Compliance with Utah
Municipal Bond Act.
(1) The results of the bond election shall be canvassed by the board of
trustees and a resolution adopted by the board declaring the results, and a
certified copy of the resolution filed in the records of the district. The results of
all subsequent elections shall be similarly canvassed by the board of trustees
and resolutions declaring the results of the elections adopted and filed.
(2) If at the bond election a majority of the qualified voters voting on any
bond proposition shall vote in favor of the issuance of the bonds, the board of
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trustees shall proceed to issue the bonds. Bonds may be issued for the purpose
of constructing or acquiring any improvement provided in § 17-6-1, or any
part or combination thereof, or for improving and extending the improvement
or combination of improvements, and may include the payment of all legal,
engineering, and fiscal agent expenses reasonably incurred in connection with
the construction, acquisition, improving, and extending of these improvements and with the authorization and issuance of the bonds. The bonds shall
be fully negotiable for all purposes and shall never be issued in an amount
which, together with all other existing indebtedness of the district then outstanding, will exceed in total principal amount 2.4% of the assessed value of
taxable property in the district as computed from the last equalized assessment roll for county purposes made and completed prior to the issuance of the
bonds. The assessed value of all tax equivalent property as defined in Subsection 59-28-2 (2), shall be included as a part of the total assessed value of
taxable property in the district for purposes of the foregoing limitations.
Bonds issued in the manner that they are payable solely from revenues to be
derived from the operation of all or part of the facilities of the district shall not
be included as bonded indebtedness of the district for the purpose of this
computation. All bonds not payable solely from revenues shall be the general
obligations of the district, and the full faith, credit, and resources of the district shall be pledged for their payment; and regardless of any limitations
contained elsewhere in the laws of Utah and this chapter, including
§ 17-6-3.8, it shall be the duty of the board of trustees to cause to be levied
annually on all taxable property in the district taxes sufficient to pay principal and interest on general obligation bonds as principal and interest fall due,
or if the bonds are payable primarily from revenues, then to anticipate and
make up any amounts which may be necessary to pay the principal and interest by reason of deficiencies in revenues. The bonds shall be issued and sold in
compliance with the Utah Municipal Bond Act.
History: C. 1953, 17-6-3.5, enacted by L.
1953, ch. 29, § 2; L. 1963, ch. 24, § 2; 1970,
ch. 7, § 3; 1982 (2nd S.S.), ch. 1, § 3; 1985,
ch. 165, § 21.
Amendment Notes. - The 1982 (2nd S.S.)
amendment inserted the subsection designations; deleted "or such amount thereof as it
may determine" after "bonds" at the end of the
first sentence of Subsection (2); substituted
"Bonds may" at the beginning of the second
sentence of Subsection (2) for "The bonds
shall"; substituted "purpose of constructing or
acquiring" in the second sentence of Subsection
(2) for "purpose or purposes provided in the
voted proposition, which may be the construction or acquisition of'; inserted the fourth sentence of Subsection (2); substituted "chapter"
for "act" in the sixth sentence of Subsection (2);
substituted the last sentence of Subsection (2)
for three sentences which read: "The bonds
shall mature at such time or times not more
than forty years from their date, shall bear interest at the lowest rate or rates obtainable,
but not greater than eight percent (8%) per

annum, shall be payable at such place or
places, shall be sold in such manner, and generally shall be issued in such manner and with
such details as may be provided by the board of
trustees in the resolution or resolutions authorizing the bonds. The bonds may be redeemable
in advance of maturity at such times and with
such premium as may be provided in such resolution. The bonds shall be sold by the board of
trustees in such manner and at such prices as
may be determined by the board of trustees,
except that bonds shall never be sold at a price
•which will result in a net interest cost to the
district of more than eight percent (8%) per
annum computed to maturity according to
standard tables of bond values" and made
minor changes in phraseology, punctuation
and style.
The 1985 amendment substituted "2.4%" for
"12%" in the third sentence of Subsection (2);
and substituted "Subsection" for "section" in
the fourth sentence of Subsection (2).
Utah Municipal Bond Act. See
§ 11-14-1 et seq.
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COLLATERAL REFERENCES
Utah Law Review. - Constitutional Restrictions Upon Municipal Indebtedness, 1966
Utah L. Rev. 462.

17-6-3.6.

Certification of bond issue to county commissioners - Tax levy - Payment of revenue bonds
- Election on general obligation bonds and revenue bonds - Bonds for sewer purposes.

(1) Except as to bonds issued payable solely from revenu6s derived from the:
district's facilities, it shall be the duty of each board of trustees which has
issued bonds under this chapter to certify annually to each appropriate board
of county commissioners as provided in § 17-6-3.4, and it shall be the duty of
the board of county commissioners to levy annually until principal and interest shall have been fully paid, taxes on all taxable property in the district,
sufficient to assure the prompt payment of principal and interest as each falls
due, all as provided in § 17-6-3.5.
(2) If any bonds issued under this chapter are issued in such manner as not
to be payable from taxes but to be payable solely from the revenues to be
derived by the district from the operation of its facilities, the bo:!lds so issued
shall be payable from and secured by the pledge of all or any specified part of
the revenues to be derived by the district from the operation of its facilities;
and where the bonds are so issued, it shall be the duty of the hoard of trustees
to impose for all services rendered thereby rates fully sufficie ,.t to pay principal of and interest on the bonds and to carry out all cor.1.mitr , 1ts made in the
resolution authorizing the bonds. The board may in the ! • . ; tion enter into
such covenants with the future holders of the bonds a:
management
and operation of the facilities, the imposition and • l ' !H of fees and
charges for water and services furnished by these faci 1 ,:
.- .'isposition of
these fees and revenues, the issuance of future hon·
•.. • creation of
• renue from
future liens and encumbrances against these faciliti(- ~-. 1
them, and carrying of insurance on the facilities, tr .
,,. ( books and
records, and other pertinent matters, as may be deern1 ,, ,
• 1 ••. ,1eboard of
trustees to assure the marketability of the bonds. The ,., • t 1~ . ..:1its discretion undertake in the resolution to make th, revenue·
, • ·.:.·:ilities sufficient to pay the expense of their operation a mainten,,.:,, .. ,u ,t may undertake to make the revenues or net revenues,, the facilities E!.,Jficient to produce in each year an amount in such specified excess of actual requirements
for principal of and interest on the bonds in that year as the board may in its
opinion consider necessary to assure the highest marketability of the bonds. If
the board makes provision in the resolution authorizing the revenue bonds for
the creation of a reserve fund to assure the prompt payment of principal and
interest, the board may provide for the accumulation of this fund not only
from the revenues of the facilities but also through the paying into it of such
part of the bond proceeds as it may consider advisable. A proposition of issuing general obligation bonds and a proposition of the issuance of revenue
bonds, or any combination of them, may be voted upon at the same election.
(3) When bonds are issued under this chapter in whole or in part for sewer
purposes and the district operates a waterworks system, provision may be
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made in the bond resolution under which charges for sewer service and water
are to be billed in a single bill to each customer and payment of the charge for
water accepted only when the charge for sewer service is paid at the same
time. The board may agree to suspend water or sewer service, or both, to any
customer who shall become delinquent in the payment of any charges due the
district. Whether or not a district operates a waterworks system, any unpaid
and delinquent charges for sewer or water service shall be certified by the
clerk of the district to the treasurer or assessor of the county in which the
delinquent premises are located. The amount of the delinquent charges, together with interest and penalties, shall immediately upon the certification
become a lien on the delinquent premises on a parity with and collectible at
the same time and in the same manner as general county taxes are a lien on
the premises and are collectible. All methods of enforcement available for the
collection of general county taxes, including sale of the delinquent premises,
shall be available and shall be used in the collection of the delinquent sewer
charges.
History: C. 1953, 17-6-3.6, enacted by L.
1953, ch. 29, § 2; L. 1963, ch. 24, § 3; 1982
(2nd S.S.), ch. 1, § 4.
Amendment Notes. - The 1982 (2nd S.S.)
amendment inserted the subsection designations; substituted "from revenues" in Subsec-

tion (1) for "for operating revenues"; inserted
"as provided in § 17-6-3.4, and it shall be the
duty of the board of county commissioners" in
Subsection (1); rewrote Subsection (3); and
made minor changes in phraseology and punctuation.

17-6-3.7. Recital in bonds -

Incontestability.

It may be provided in the resolution authorizing any bonds hereunder that
such bonds shall recite that they are issued under authority of this chapter.
Such recital shall conclusively import full compliance with all of the provisions of this chapter, and all bonds issued containing such recital shall be
incontestable for any cause whatsoever after their delivery for value.
History: C. 1953, 17-6-3.7, enacted by L.
1953, ch. 29, § 2.

17-6-3.8. Powers of district - Bond obligations of entity
under Utah lnterlocal Cooperation Act not obligation of district.
(1) Without in any way limiting the powers granted to districts created
under this chapter by the provisions of this chapter, it is expressly provided
that each district may:
(a) Exercise all powers of eminent domain possessed by counties in
Utah, which powers shall be exercised in the manner provided for the
exercise of these powers by counties.
(b) Cause to be levied, taxes on all taxable property in the district for
the carrying out of the purposes for which the district is created. The
taxes so levied for any district may not in any year exceed .0008 of valuation of taxable property in the district.
(c) Enter into contracts considered desirable by the board to carry out
the functions of the district, including specifically the power to enter into
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contracts with: (i) counties, municipal or other public corporations, or any
other political subdivision of the state, including any entity created under
the Interlocal Cooperation Act, (and any county, municipal or other public corporation, or political subdivision shall have the power to enter into
contracts with districts created under this chapter) for the purpose of
constructing, acquiring, or operating all or any part of a system for the
collection, treatment, and disposition of sewage; (ii) gas corporations regulated under § 54-4-1, for the purpose of providing for the operation or
maintenance by such corporations of all or any part of a system for the
transmission of natural or manufactured gas, or for the purpose of leasing
or selling all or a portion of such a system to such corporations; and (iii)
private persons or corporations, public or private, for the purchase of
water or electricity from these persons or corporations, or for the sale of
water or electricity to these persons or corporations, or for the use of any
of the facilities of these persons or corporations as may seem desirable to
the board of trustees. The district may make payments for the use of the
water, electricity, or facilities pursuant to contract as the board of
trustees considers proper, and the district may charge the persons or
corporations for the use of water, electricity, or facilities by them as the
board of trustees considers proper. In any contract entered into by the
districts with counties, municipal or other public corporations, or other
political subdivisions of the state for the purpose of constructing, acquiring, or operating all or any part of the system for the collection, treatment, and disposition of sewage, the district may include provisions imposing penalties and surcharges against the counties, municipal or other
public corporations, or political subdivisions should they fail to comply
with the provisions of the contracts as negotiated.
(d) Impose and collect charges or fees for water or other services or for
the use of facilities of the district and pledge all or any part of the revenues so derived to the payment of any bonds of the district, whether these
bonds are issued as revenue bonds or as general obligations of the district.
Where revenue bonds are issued as authorized by this chapter payable
solely from the revenues of such facilities, the fees and charges so imposed
shall always be sufficient to carry out the provisions of the resolution
authorizing the bonds. The board may do such things and adopt such
resolutions as may be necessary to assure the collection and enforcement
of all fees and charges so imposed.
(e) Enter into contracts with private persons and corporations for the
purpose of handling their industrial and commercial wastes and sewage
and require pre-treatment of these wastes and sewage that would otherwise place an undue burden on the collection system or the treatment
facilities. Districts may not enter into contracts within any area where
sewer service is being provided by an existing municipal or other sewage
collection system.
(2) Any bond obligations of a legal or administrative entity created under
the Utah lnterlocal Cooperation Act with which a district may contract as
provided in this § 17-6-3.8 may not be counted as an obligation of the district
for purposes of this chapter.
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History: C. 1953, 17-6-3.8, enacted by L.
1953, ch. 29, § 2; L. 1977, ch. 75, § 1; 1982
(2nd S.S.), ch. 1, § 5; 1985, ch. 165, § 22; 1985
(1st S.S.), ch. 9, § 5; 1986, ch. 144, § 3.
Amendment Notes. - The 1982 (2nd S.S.)
amendment inserted the Subsection (1) designation; substituted "chapter by the provisions
of this chapter" in the first sentence of Subsection (1) for "act"; deleted "as above provided"
after "to be levied" in Subsection (l)(b); inserted subdivision designations (i) and (ii) in
Subsection (l)(c); inserted "counties" in Subsection (l)(c)(i); substituted "any other political
subdivision of the state, including any entity
created under the Interlocal Co-operation Act"
in Subsection (l)(c)(i) for "districts"; substituted "political subdivision" in the second
place where it appears in Subsection (l)(c)(i)
for "districts"; substituted "chapter" in Subsection (l)(c)(i) for "act"; deleted "or districts" after "corporations" in the last three places
where it appears in Subsection (l)(c)(ii); inserted "pursuant to contract" in the second sentence of Subsection (l)(c); deleted "districts" after "persons" in the second sentence of Subsection (l)(c); inserted "counties" in two places in
the last sentence of Subsection (l)(c); substituted "other political subdivisions of the state"
in the last sentence of Subsection (l)(c) for "districts"; substituted "political subdivisions" before "should they fail" in the last sentence of
Subsection (l)(c) for "districts"; added Subsec-

17-6-3.9.

tion (2); and made minor changes in phraseology and punctuation.
The 1985 amendment by Laws 1985, ch. 165,
§ 22, effective January 1, 1986, substituted
".0008" for "four mills on each dollar" in Subsection (l)(b).
The 1985 (1st S.S.) amendment substituted
"may" for "shall have" in Subsection (1); deleted "The power and authority to" at the beginning of Subsection (l)(a); deleted "The
power to" at the beginning of Subsections (l)(b)
through (l)(e); divided Subsection (l)(b) into
two sentences; substituted "may" for "shall" in
Subsection (l)(b); deleted "corporations" after
"municipal" in four places in Subsection (l)(c);
inserted "or electricity" in three places in Subsection (l)(c); inserted "electricity" before "or
facilities" in the second sentence of Subsection
(l)(c); divided Subsection (l)(e) into two sentences; substituted "Districts may" for "but
shall" at the beginning of the second sentence;
substituted "may" for "shall" in Subsection (2);
and made minor changes in phraseology.
The 1986 amendment added present Subsection (l)(c)(ii), redesignated former Subsection
(l)(c)(ii) as present Subsection (l)(c)(iii), substituted "water, electricity, or facilities" for
"water or electricity" in the second sentence of
present Subsection (l)(c)(iii), and made minor
changes in phraseology in Subsection (l)(d).
Utah Interlocal Cooperation Act. - See
§ 11-13-1 et seq.

Authority to own property, acquire water rights,
and sell water and services outside of boundaries.

Any district created hereunder may own property, appropriate and otherwise acquire water and water rights within and without its boundaries and
may sell water or other services to consumers residing outside its boundaries.
History: C. 1953, 17-6-3.9, enacted by L.
1953, ch. 29, § 2; L. 1957, ch. 31, § 1.

17-6-3.10.

Refunding bonds - Prerequisites - Procedure
for issuance - Sale or exchange - •Escrow of
proceeds of sale.

Any bonds issued under this chapter may be refunded pursuant to resolutions to be adopted by the board of trustees, in the manner hereinabove provided for the issuance of other bonds, except that no hearing need be held and
it shall not be necessary to submit the question of the refunding of the bonds
to the voters of the district. Refunding bonds so issued may be secured in such
manner and may be made payable from such sources as may be provided in
the resolution authorizing their issuance, except that bonds payable solely
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from operating revenues may not be refunded into bonds payable from taxes.
Refunding bonds so issued may be sold at public or private sale or may be
exchanged for the bonds to be refunded. If sold, the proceeds of sale may be
escrowed for the payment of the bonds to be refunded in such manner as may
be provided in the resolution authorizing the refunding bonds. No bonds may
be refunded hereunder unless they either mature or are callable for redemption under their terms within twelve (12) months from the date of issuance of
the refunding bonds, or unless the holders thereof voluntarily surrender them
for exchange or payment.
History: C. 1953, 17-6-3.10, enacted by L.
1953, ch. 29, § 2; L. 1963, ch. 24, § 4.

17-6-3.11.

Publication of resolution or proceeding - Effect - Right to contest legality - Time limitation.

The board of trustees may provide for the publication of any resolution or
other proceeding adopted by the board in a newspaper published in or having
general circulation in the district. For a period of thirty (30) days after the
date of such publication, any person in interest shall have the right to contest
the legality of such resolution or proceedings or any bonds which may be
authorized thereby or by the provisions made for the security and payment of
any such bonds, and after such time no one shall have any cause of action to
contest the regularity, formality or legality thereof for any cause whatsoever.
History: C. 1953, 17-6-3.11, enacted by L.
1953, ch. 29, § 2.

NOTES TO DECISIONS
Contesting legality.
A contest may be precipitated within thirty
days after the resolution is published, irrespective of when it is published. If its publication is
deferred for any protracted time, interested
persons can attack the procedure or constitu-

17-6-3.12.

tionality of the action taken in a proper proceeding at any time before publication, or
within thirty days thereafter. Tygesen v.
Magna Water Co., 13 Utah 2d 397, 375 P.2d
456 (1962).

Bonds to be legal investments - Use as security
for faithful performance of acts.

All bonds payable from taxes issued pursuant to this act by any district
shall be legal investments for all trust funds, including those under the jurisdiction of the state of Utah, and for the funds of all insurance companies,
banks, both commercial and savings and trust companies, and for the state
school funds, and for all sinking funds under the control of the state treasurer,
and whenever any moneys of [or] funds may by law or hereafter enacted be
invested in, or loaned upon the security of, bonds of cities, cities and counties,
counties, or school districts in the state of Utah, such moneys or funds may be
invested in or loaned upon the security of such bonds of such districts; and
whenever bonds of cities, cities and counties, or school districts, by any law
now or hereafter enacted, may be used as security for the faithful performance
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on execution of any court or private trust or any other act, such bonds of
districts created under this act may be so used.
History: C. 1953, 17-6-3.12, enacted by L.
1953, ch. 29, § 2.
Meaning of "this act". - The term "this

17-6-3.13.

act" referred to in this section, means Laws
1953, Chapter 29, which appears as §§ 17-6-1
and 17-6-2 to 17-6-3.14.

Ratification of districts created under prior
laws, their governing bodies, and bonds - Issuance of authorized bonds - Amendatory proceedings.

Whenever any district has been heretofore created or purported to be created under authority of Chapter 25, Laws of Utah 1947, Chapter 24, Laws of
Utah 1949, or the act hereby amended and where proceedings have been
adopted by the governing body of such district for the purpose of authorizing
the bonds of such district, whether or not such bonds are payable from operating revenues or from taxes or both, and whether or not such bonds have been
heretofore delivered, all proceedings had in connection with the creation of
such district, the organization of the governing body thereof, and all proceedings had in connection with the authorization of such bonds, and, when duly
delivered and paid for as required by such proceedings, the bonds themselves,
and [are] hereby validated, ratified and declared to be binding and effective in
accordance with their terms notwithstanding any failure to comply with any
one or more pertinent statutory provisions and notwithstanding whether such
proceedings have been continuously in effect from the date of their adoption to
the date of the passage of this act.
As to each district coming within the purview of this section which has
heretofore authorized bonds which have not yet been issued, the governing
body of such district is hereby authorized and empowered to do all things
necessary to the issuance of such bonds and to the performance and carrying
out of the contracts of such district, and such things may be done and such
bonds when issued shall benefit from the curative provisions of this section
whether or not changes in the details of the bonds and in the proceedings
authorizing the issuance thereof have been made since the original adoption
thereof or may hereafter be made and without regard to the nature of such
changes.
Where any district has been originally intitiated or created under authority
of either Chapter 6 or 7 of Title 17, Utah Code Annotated 1953, the governing
authority of such district may proceed to issue bonds and operate facilities
under the authority of the law under which it was created or may, if in so
doing provision is made for the payment in full of all expenses and obligations
heretofore incurred by such district for legal, engineering, fiscal agent's and
other proper services, make such changes and amendments in the proceedings
for the authorization of such bonds as may be necessary to effect the authorization and issuance of such bonds under the provisions of this act as amended,
and to that end, may increase or decrease the amount of bonds so authorized,
may make such bonds payable in whole or in part from the operating revenues
of the district or from taxes or both as herein provided, and may make any
other changes in such proceedings it may deem to the best interests of the
district. If any such change has the effect of pledging or allocating to the
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payment of any such bond taxes to be levied by such district, such amendatory
proceedings shall become effective only when there shall have been given the
notice contemplated by § 17-6-3 hereof, and when the hearing required by
such section shall have been held and appeals taken therefrom, if any, terminated. For the purpose of§ 17-6-3.13 the board of county commissioners under districts initiated or created under said Chapter 7, shall at its option, if it
elects hereafter to proceed hereunder, exercise all duties and functions provided by this act to be exercised by the board of trustees of any district created
hereunder or may cause an election to be held for the election of trustees in
accordance with the provisions of this act.
History: C. 1953, 17-6-3.13, enacted by L.
1953, ch. 29, § 2.
Meaning of "this act". - See the note under the same catchline following § 17-6-3.12.
Compiler's Notes. - Laws 1947, ch. 25, referred to in this section, was repealed by Laws
1949, ch. 24, § 15.

17-6-3.14.

Severability

Laws 1949, ch. 24, referred to in this section,
was codified as §§ 17-6-1 to 17-6-3 and 17-6-4
to 17-6-14. Laws 1953, ch. 29 repealed
§§ 17-6-4 to 17-6-14.

of provisions.

If any one or more provisions of this law shall ever be held to be invalid for
any reason, such holding shall not affect the enforceability of the remaining
provisions of this law.
History: C. 1953, 17-6-3.14, enacted by L.
1953, ch. 29, § 2.
Meaning of "this law". - "This law"

17-6-3.15.

means Laws 1953, Chapter 29, which appears
as §§ 17-6-1 to 17-6-3.14.

Authority for district's exercise of other powers
than those provided in creation - Procedure Hearing - Appeals.

Any district heretofore or hereafter created or operating under this chapter
or heretofore created under authority of Chapter 6 of Title 17, Utah Code
Annotated 1953, and having authority to acquire and operate less than all of
the facilities and systems specified in§ 17-6-1, whether such authority was
acquired under the proceedings creating said district or under subsequent
proceedings, may nevertheless (but subject to the limitation appearing in
§ 17-6-1) acquire and operate any or all of the remaining facilities and systems specified in said sections and exercise all of the powers pertinent thereto.
Before any such district shall so acquire any such additional facilities or
system, if all or any part of the cost thereof is to be paid for from the proceeds
of bonds payable in whole or in part from the proceeds of ad valorem taxes, the
board of trustees of the district shall give notice of its intention to acquire the
additional facilities or system, which notice shall generally describe the nature and extent of the improvement proposed and its estimated cost (which
estimate, however, shall not constitute a limitation upon the cost of the improvements thereafter constructed), the estimated amount of bonds it is proposed to issue (which estimate shall not be a limitation on the amount of
bonds thereafter issued), and state that such bonds are in the discretion of the
board to be payable in whole or in part from ad valorem taxes. Notice of such
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intended hearing shall be given by publication one time in a newspaper having general circulation in the district, which publication shall be made not
less than fifteen days prior to the date fixed for the hearing. All interested
persons may appear at the hearing either in support of or in opposition to the
acquisition of such facilities or system and may be heard on the question of
the adequacy of the benefits to accrue to any property in the district owned by
them. At the conclusion of the hearing, or at any meeting to which the hearing may have been adjourned, the board of trustees shall adopt a resolution
either finding that the proposed improvements will not sufficiently benefit the
taxable property in the district and should be abandoned, or that the taxable
property in the district will be sufficiently benefited and that such an improvement shall be acquired. Any property owner who is aggrieved by the
determination of the board of trustees may within fifteen days after the adoption of such resolution apply to the district court of the judicial district in
which his taxable property in the district is located for a writ of review of the
determination of the board of trustees, but only upon the ground that his
property will not be benefited by the proposed improvements. A failure to
apply for such writ or review within said time shall foreclose all owners of
property within the district from the right further to object thereto.
History: C. 1953, 17-6-3.15, enacted by L.
1957, ch. 31, § 2; L. 1963, ch. 24, § 5.

17-6-3.16.

Special election of elective members of board of
trustees.

Whenever any improvement district organized under the prov1s10ns of
Chapter 6 of Title 17 shall have failed to hold the election provided for in
§ 17-6-3.1 for the elective member or members of the board of trustees not
appointed as a representative of a municipality at the time of holding the
initial bond election in such improvement district, the board of trustees of said
district may order a special election to be held in said district for such purpose
at such time as may be fixed by resolution of the board. If such special election
shall not have been called to be held prior to the first regular election for
county offices held subsequent to the date of the initial bond election held in
said district, then an election shall be called and held for such purpose at the
same time as the regular election of county officers. Any such election provided for in this section shall be called, held and conducted in accordance with
the provisions of§ 17-6-3.1 providing for the calling, holding and conduct of
elections of the elective member or members of the board of trustees not
appointed as a representative of a municipality, and shall be for the unexpired
initial terms of the elective member or members as determined by lot pursuant to the requirements of § 17-6-3.1.
History: C. 1953, 17-6-3.16, enacted by L.
1970, ch. 7, § 4.
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Validation of creation, organization,
ceedings and bonds.

17-6-17

bond pro-

Whenever any improvement district has been heretofore created pursuant
to the provisions of Chapter 6 of Title 17, and where proceedings have been
heretofore adopted by the governing body of such district for the purpose of
authorizing the bonds of such district, and whether or not such bonds have
been heretofore delivered, and whether or not there shall have been held in
said district an election for the purpose of electing a member or members of
the board of trustees not appointed as a representative of a municipality at
the same time as the holding of the initial bond election in said district, all
proceedings had in connection with the creation of such district, the organization of the governing body and all proceedings and actions had in connection
with the authorization of such bonds, and, when duly delivered and paid for as
required by such proceedings, the bonds themselves, are hereby validated,
ratified and declared to be binding and effective in accordance with their
terms, notwithstanding any failure to have held and conducted an election of
the elective member or members of the board of trustees not appointed as a
representative of a municipality.
History: C. 1953, 17-6-3.17, enacted by L.
1970, ch. 7, § 5.

17-6-4 to 17-6-15.

Repealed.

Repeals. - Sections 17-6-4 to 17-6-15 (L.
1949, ch. 24, §§ 4 to 14, 16; 1951, ch. 32, § l; C.
1943, Supp., 19-5a-27 to 19-5a-37, 19-5a-39),

17-6-16.

Ratification

relating to issuance and payment of improvement district bonds, were repealed by Laws
1953, ch. 29, § 3.

of districts created under prior laws.

All improvement districts heretofore created or purported to be created
within counties of the first class under the provisions of Chapter 24, Laws of
Utah 1949, are hereby validated, ratified and confirmed and declared to be
validly created improvement districts with the boundaries given them by the
boards of county commissioners creating such districts.
History: L. 1951 (1st S.S.), ch. 4, § 1.
Compiler's Notes. - Laws 1949, ch. 24, referred to in this section, was codified as

17-6-17.

Abolishment

§§ 17-6-1 to 17-6-3 and 17-6-4 to 17-6-14. Laws
1953, ch. 29 repealed §§ 17-6-4 to 17-6-14.

of previously

created districts.

Such districts are validated, ratified and confirmed despite the fact that
there may be contained in any such district territory contained within the
boundaries of another similar district or district created for similar purposes,
provided, however, that where any such district shall have been heretofore
created under Chapter 24, Laws of Utah 1949, and all or any part of the
territory contained therein was at the time of such creation contained within
the boundaries of an improvement district theretofore created under authority
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of Chapter 25, Laws of Utah 1947, and where such earlier district has not
heretofore issued bonds and has not heretofore acquired facilities for the carrying out of the purposes for which it was created, such district created under
authority of Chapter 25, Laws of Utah 1947, is hereby abolished and shall
hereafter have no authority to carry out any of the purposes for which it was
created; provided, however, that such district shall be empowered to wind up
its affairs and discharge any indebtedness it may have incurred.
History: L. 1951 (1st S.S.), ch. 4, § 2.
Compiler's Notes. - Laws 1947, ch. 25, referred to in this section, was repealed by Laws
1949, ch. 24, § 15.

17-6-18.

Validation

Laws 1949, ch. 24, referred to in this section,
was codified as §§ 17-6-1 to 17-6-3 and 17-6-4
to 17-6-14. Laws 1953, ch. 29 repealed
§§ 17-6-4 to 17-6-14.

of bonds.

All proceedings heretofore had by any district validated under the provisions of § 17-6-16 for the authorization and issuance of bonds of such district,
whether such bonds are to be payable from taxes or operating revenues, or
both, are hereby validated, ratified and confirmed and such bonds, whether
heretofore or hereafter issued pursuant to such proceedings, are hereby validated, ratified and confirmed and declared to constitute, if heretofore issued,
or when issued, the valid and legally binding obligations of such district in
accordance with the terms thereof.
History: L. 1951 (1st S.S.), ch. 4, § 3.

17-6-19.

Creation of districts authorized.

Improvement districts may be created within this state under authority of
Chapter 24, Laws of Utah 1949, as amended by this session of the legislature,
despite the fact that all or any part of any district thereby created lies within
the boundaries of a water conservancy district theretofore or thereafter created under authority of Chapter 9 of Title 73, Utah Code Annotated 1953.
History: L. 1951 (1st S.S.), ch. 4, § 4.
Compiler's Notes. - Laws 1949, ch. 24, referred to in this section, was codified as §§

17-6-20.

17-6-1 to 17-6-3 and 17-6-4 to 17-6-14. Laws
1953, ch. 29 repealed §§ 17-6-4 to 17-6-14.

Dissolution of districts
ment of claims.

-

Proceedings

-

Pay-

Any special improvement district created under the authority of Chapters
[Chapter] 6 or 7, Title 17, Utah Code Annotated 1953, may be dissolved by
order of the district court of the county in which it was created, upon a hearing had upon a petition to the court signed by the governing body of the
district. Said petition shall recite the reasons for the dissolution, that a resolution has been adopted to dissolve the district, that all claims and demands
against the district have been paid or that provision has been made for the
payment thereof.
The court shall fix a day for the hearing thereon, not less than 30 or more
than 60 days after the petition is filed, and shall order that the clerk publish a
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notice of the said petition and hearing in a newspaper of general circulation
once a week for four successive weeks prior to such hearing. Such notice shall
specify the district to be dissolved, the date, time and place of said hearing,
and shall provide that all persons who have any objections to the dissolution
of said district shall file such objections in the office of said clerk of said court
at or prior to the date of said hearing, and all persons who have any claim
against said district must present the same duly itemized and verified by the
affidavit of the claimant at or prior to the time of said hearing or be forever
barred from thereafter asserting said claims, and said notice shall be signed
by the clerk of said court. No district shall be ordered dissolved until said
claims shall have been paid or until provision has been made for the payment
thereof, either by the levying and collecting of assessments or by other means
approved by the court.
History: L. 1953, ch. 26, § 1.

17-6-21.

Districts continuing
method of selection
of
trustees - Resolution - Irrevocable as long as
bonds outstanding - Revocation of resolution.

Where any district originally created under Chapter 6 of Title 17, Utah
Code Annotated 1953, prior to its amendment by Chapter 29, Laws of Utah
1953, shall elect to operate and issue bonds under said chapter as so amended,
the board of trustees thereof may, by resolution duly adopted, provide that
such district shall continue to appoint and elect its trustees in the manner
provided in said chapter prior to such 1953 amendment, and that such
trustees shall continue to vote in proportion to assessed valuations as therein
provided, which resolution shall be irrevocable as long as any bonds issued by
such district pursuant to such voting shall remain outstanding, and until the
revocation thereof the trustees of such district shall continue to be elected and
appointed, and shall continue to possess votes based on the assessed valuation
of the territory they represent, in all respects as though said 1953 amendment
had not been adopted. After such bonds have been paid and retired the resolution aforesaid may be revoked only by the unanimous affirmative vote of all
the trustees, there being at the time no vacancy in any office of trustee.
History: L. 1955, ch. 26, § 1.

17-6-22.

Municipalities - Power to require pre-treatment
and to impose charges on parties for sewage
treatment or disposal - Collection - System for
collection, retention and disposition of storm and
flood waters - Power of district to make contracts - Retainage escrow.

When any municipal corporation shall contract with any district operating
under Chapter 6 of Title 17 for the supplying of sewage treatment or disposal
service, or both, by such district to such municipal corporation, such munici327
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pal corporation shall have authority to make therefor such appropriate service
charge to each party connected with its sewer system, as it shall deem reasonable and proper. The municipal corporation shall also have the power to require industrial and commercial establishments to pre-treat certain wastes
and sewage when these wastes and sewage would otherwise impose an unreasonable burden upon the collection system or the treatment facility of the
district. If such municipal corporation operates a waterworks system, the
charge aforesaid may be combined with the charge made for water furnished
by the water system and may be collected and the collection thereof secured in
the same manner as that specified in § 10-8-38.
Any improvement district acquiring a system for the collection, retention
and disposition of storm and flood waters shall have the power to contract
with any one or more municipal corporations or other political subdivisions or
persons, firms or corporations, and each such municipal corporation or other
political subdivision or person, firm or corporation shall have the power to
contract with such improvement district for the collection by the district or
municipal corporation or other political subdivision, person, firm or corporation, of storm and flood waters from such other contracting party or parties
and to pay for such service, and any parties to any such contract may agree to
joint acquisition, ownership, construction, operation or maintenance, any or
all, of all or part of any such system. In exercising the power to acquire and
operate such system, a district may construct storm sewers, drainage channels, dams, dikes, levees, reservoirs and other pertinent improvements.
If any payment on a contract with a private person, firm, or corporation to
construct storm sewers, drainage canals, dams, dikes, levees, reservoirs, and
other pertinent improvements is retained or withheld, it shall be placed in an
interest bearing account and the interest shall accrue for the benefit of the
contractor and subcontractors to be paid after the project is completed and
accepted by the board of trustees. It is the responsibility of the contractor to
ensure that any interest accrued on the retainage is distributed by the contractor to subcontractors on a pro rata basis.
History: L. 1955, ch. 26, § 2; 1963, ch. 24,

§ 6; 1977, ch. 75, § 2; 1983, ch. 60, § 13.

Amendment Notes. - The 1983 amendment added the third paragraph.

NOTES TO DECISIONS
ANALYSIS

Connection fees.
School board property.
Connection fees.
In determining the relative burden already
borne and yet to be borne by newly developed
properties to establish a connection fee that is
reasonable, factors to be considered are the cost
of existing capital facilities; the means by
which those facilities have been financed; the
extent to which the properties being charged
the new fees have already contributed to the
cost of the existing facilities; the extent to

which they will contribute to the cost of existing capital facilities in the future; the extent to
which they should be credited for providing
common facilities that the municipality has
provided without charge to other properties in
its service area; extraordinary costs in serving
the new property; and time-price differential
inherent in fair comparisons of amounts paid
at different times. Banberry Dev. Corp. v.
South Jordan City, 631 P.2d 899 (Utah 1981).
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This section does not prohibit the collection
by a municipality of a water connection fee
from a subdivider for each lot in a subdivision
at the time the subdivision is hooked up to the
city water system provided such fee is reasonable. To comply with the standard of reasonableness, a municipal fee related to services
like water and sewer must not require newly
developed properties to bear more than their
equitable share of the capital costs in relation
to benefits conferred; to determine the equitable share of the capital costs to be borne by
newly developed properties, a municipality
should determine the relative burdens previously borne and yet to be borne by those prop-

17-6-23.

17-6-24

erties in comparison with the other properties
in the municipality as a whole. Banberry Dev.
Corp. v. South Jordan City, 631 P.2d 899 (Utah
1981).
School board property.
Charges by a city levied against a board of
education for connections to the city sewer system and services thereof were mere payments
for services enjoyed by the board and not
"taxes" or "assessments" from which the board
of education was exempt and a resulting lien
from delinquent payment of such charges was
not an exercise of taxing power. Murray City v.
Board of Educ., 16 Utah 2d 115, 396 P.2d 628
(1964).

Overlapping districts - Abolition of smaller district under some conditions - Conditions.

Where any district shall have been created pursuant to Chapter 6 aforesaid
prior to the amendment of said chapter in 1953, and such district shall include
within its boundaries all or any part of a smaller improvement district theretofore created for sewer purposes which shall not during the period of two
years subsequent to its creation have authorized the issuance of bonds, such
smaller district is hereby abolished, and such larger district may proceed with
the issuance of its bonds in all respects as though such smaller district had
never been created.
History: L. 1955, ch. 26, § 3.

17-6-24.

Validating

provisions.

All districts heretofore created under the provisions of Chapter 6 aforesaid,
either prior or subsequent to its amendment, and all proceedings had in connection therewith, and all proceedings heretofore had by any district in connection with the authorization of bonds pursuant to said Chapter 6, and all
bonds heretofore issued by any district under said chapter, are hereby declared to be a validly organized district, and all such proceedings and all such
bonds, and all contracts heretofore entered into by any district operating
under the provisions of said chapter, are hereby declared to be valid and
legally binding in accordance with their terms, notwithstanding any lack of
statutory authority therefor, or failure to observe the requirements of any
pertinent statutes.
History: L. 1955, ch. 26, § 4.
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Annexation
trict.

of areas outside of improvement

dis-

Area outside of any improvement district created under or operating under
provisions of Chapter 6 of Title 17, Utah Code Annotated 1953, may be annexed to any such improvement district in the manner herein provided.
History: L. 1957, ch. 29, § 1.

17-6-26.

Methods of annexation - Resolution - Proposed
area including part of another county.

Any board of county commissioners, upon its own motion, may by resolution
declare that the public health, convenience and necessity requires the annexation of an area into an improvement district. Upon presentation to any board
of county commissioners of a petition setting forth the area and boundaries
thereof proposed to be annexed to an improvement district, signed by the
legislative body of any city or town included or partially included within such
area, or by 25% or more of the owners of real property included within such
proposed area, or when the district to which it is proposed annexation shall be
made is already providing district services for such area, then, signed by the
board of trustees of such district, it shall be the duty of such board of county
commissioners to adopt a resolution as aforesaid. In the event the proposed
area includes any part of another county or counties, the above resolution
shall further state the name or names of such county or counties, and the
areas within such other county or counties proposed to be annexed to an
improvement district. A certified copy of such resolution shall then be presented to the board or boards of county commissioners of such other county or
counties. It shall be the duty of such other board or boards of county commissioners within sixty days thereafter to approve or reject such resolution. After
the approval of such resolution by such other board or boards, the board of
county commissioners of the county adopting the original resolution shall
thereafter have complete jurisdiction over the proposed area and its annexation to an improvement district and shall proceed as hereinafter provided in
all respects as though only a single county were involved.
History: L. 1957, ch. 29, § 2.

17-6-27.

Notice of intention to annex - Annexation resolution - Writ of review.

After such resolution shall have been adopted by the board of county commissioners, said board shall give notice of its intention to annex said area to a
specified improvement district. The notice shall define the area to be included
therein and the boundaries thereof. After complying with provisions of
§ 17-6-3 as to notice, publication, taxpayer's protests, evidence of ownership
and public hearing, the board of county commissioners shall adopt a resolution either annexing the property into the district or determining that it shall
not be annexed into the district. Any resolution so annexing an area into the
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district may contain such changes as may be considered by the board of county
commissioners to be equitable and necessary including changes in the boundaries thereof to assure that the district shall contain no property which will
not be benefited by being included in the district. Upon the adoption of said
resolution, the annexed area shall become, and be, an integral part of such
district, and the taxable property therein shall be subject to taxation for the
purposes of said district including the payment of bonds and other obligations
of such district at the time authorized or outstanding. Writ of review from the
determination of the board of county commissioners and the effect thereof
shall be controlled by provisions of said § 17-6-3.
History: L. 1957, ch. 29, § 3.

17-6-28.

Withdrawal from improvement district - Petition
by majority of property owners - Procedure.

Whenever a majority of the real property owners ih a territory within the
boundaries of any improvement district operating or created under authority
of this chapter shall file with the clerk of the district court of the county in
which the territory lies, a petition requesting that the territory be withdrawn
from the improvement district and the petition sets forth reasons why the
territory should be withdrawn from the improvement district and is accompanied with a map or plat of the territory sought to be withdrawn and designating no more than five persons who are empowered to act for the petitioners in
the proceedings, the court shall cause a notice of the filing to be served upon
the board of trustees of the improvement district in the same manner as a
summons in a civil action and shall also cause notice to be published for a
period of ten days in a newspaper of general circulation in the improvement
district. The issues shall be joined and the cause tried as provided for by the
Utah Rules of Civil Procedure in the trial of civil causes. The proper authorities of the improvement district or any person interested in the subject matter
of the petition may appear and contest the granting of the petition.
History: L. 1969, ch. 40, § 1.

17-6-29.

Withdrawal from improvement district - Appointment of commissioners to determine rights
and liabilities.

If the court finds that the petition was signed by a majority of the real
property owners of the territory concerned and that the allegations of the
petition are true and that the territory lies within the boundaries of an incorporated city or town operating or furnishing similar services as the improvement district from which the territory would be withdrawn and that the improvement district was not, at the date of the filing of the petition, furnishing
service to the territory sought to be withdrawn, the court shall appoint three
disinterested persons as commissioners to fix the severance and withdrawal
terms as to any liabilities of the improvement district that have been incurred
during the connection of the territory with the improvement district and as to
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the mutual property rights of the improvement district and the territory to be
withdrawn.
History: L. 1969, ch. 40, § 2.

NOTES TO DECISIONS
ANALYSIS

Contesting withdrawal.
Furnishing service to territory.

Contesting withdrawal.
Where water improvement district challenged the withdrawal of property from its district on the grounds that the annexation of the
property by a municipality was invalid, the
water improvement district could not contest
the validity of the annexation under this section where it lacked standing to contest the
validity directly under the annexation statutes. Paulsen v. Hooper Water Imp. Dist., 656
P.2d 459 (Utah 1982), rev'd on other grounds,
711 P.2d 240 (Utah 1985).

17-6-30.

Furnishing service to territory.
Where water improvement district had in•
stalled a main culinary water line adjacent to
the property sought to be withdrawn from the
district, and there were no water connections
between the main line and the property, the
water improvement district was not furnishing
service to the property. Paulsen v. Hooper
Water Imp. Dist., 656 P.2d 459 (Utah 1982),
rev'd on other grounds, 711 P.2d 240 (Utah
1985).

Withdrawal from improvement district - Hearing - Commissioners' report - Action by court
- Taxes and charges on property.

The commissioners shall fix a time and hear the agents named in the petition and also the proper authorities of the improvement districts in regard to
the petition, and as soon as practicable shall report their findings to the court.
Upon the filing of the report, the court shall enter its decree in accordance
with the report and request of the petition unless for good cause shown the
court shall modify the same, or shall reject or set aside the report and appoint
new commissioners and continue the cause for further action to be had
thereon; provided, however, that the property within the said improvement
district as it shall exist at the time of such withdrawal shall continue taxable
for the purpose of paying its just proportion of the general obligation bonds of
the improvement district outstanding at the time of the filing of the petition
for withdrawal and until such bonded indebtedness shall have been satisfied.
The withdrawn area shall be relieved of all other taxes and charges, including
taxes and charges for payment of revenue bonds and maintenance and operation costs of the district, except that if any district has any revenue bonds
outstanding and unpaid on the date of the filing of the petition the withdrawn
area shall continue to be taxable under the provisions of Section [Subsection]
17-6-3.8 (b) Utah Code Annotated 1953, but only to the extent and only in
those years where it becomes necessary to levy such tax on the withdrawn
area in order to forestall or prevent a default in the payment of principal and
interest, or either, on any revenue bonds of the district outstanding on the
date of the filing of the petition.
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History: L. 1969, ch. 40, § 3.

NOTES TO DECISIONS
Legislative intent.
It is the legislative intent to permit the withdrawal of an area from a water district under
appropriate circumstances, but the area should
remain subject to taxes if that becomes necessary and justifiable to pay its fair share of any
bonds then outstanding. The court should retain jurisdiction to order such taxes levied as
may be required for paying the withdrawn
area's just proportion of the general obligation

17-6-31.

bonds of the district outstanding at the time of
filing the petition for withdrawal, and for payment of its just proportion of outstanding revenue bonds, but only to the extent and only in
those years where it becomes necessary to leyy
such tax on the withdrawn area in order to
prevent default in payment of the revenue
bonds. Martinez v. Bona Vista Water Imp.
Dist., 595 P.2d 869 (Utah 1979).

Withdrawal from improvement
ment of indebtedness.

district -

Pay-

The court shall have the power to order such taxes levied from time to time
upon the property included within the withdrawn territory as above required
under the provisions of Section [Subsection] 17-6-3.8 (b) Utah Code Annotated
1953 and as may be requisite for the purpose of paying its just proportion of
the general obligation bonds of the improvement district outstanding at the
time of the filing of the petition. The board of county commissioners shall levy
such taxes under the direction of the court and the same shall be collected by
the county treasurer as other taxes.
History: L. 1969, ch. 40, § 4.

NOTES TO DECISIONS
Legislative intent.
It is the legislative intent to permit the withdrawal of an area from a water district under
appropriate circumstances, but the area should
remain subject to taxes if that becomes necessary and justifiable to pay its fair share of any
bonds then outstanding. The court should retain jurisdiction to order such taxes levied as
may be required for paying the withdrawn
area's just proportion of the general obligation

17-6-32.

bonds of the district outstanding at the time of
filing petition for withdrawal, and for payment
of its just proportion of outstanding revenue
bonds, but only to the extent and only in those
years where it becomes necessary to leyy such
tax on the withdrawn area in order to prevent
default in payment of the revenue bonds.
Martinez v. Bona Vista Water Imp. Dist., 595
P.2d 869 (Utah 1979).

Withdrawal from improvement districting decree - Payment of costs.

Upon the entering of a decree withdrawing
shall file a certified copy of the same and
recorder of the county wherein such territory
withdrawal shall be completed. Each party
the petitioners shall pay all other costs.
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Record-

a territory, the clerk of the court
of the plat in the office of the
is situate and when so filed, the
shall pay its own witnesses and

